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Indus Waters Treaty: Weighing India’s Options 
Uttam Kumar Sinha, Research Fellow, MP-IDSA 

 
 India and Pakistan share not only a 3323 kms land border along Gujarat, 

Rajasthan, Punjab, Union Territory of Jammu & Kashmir and Union Territory 

of Ladakh, but also the waters of six principal watercourses: the Indus, Jhelum, 

Chenab, Ravi, Sutlej and Beas Rivers, along with their numerous tributaries. 

The headwaters of these rivers are in India while the major portion of the 

command area falls in Pakistan. Of the total area of Indus Basin (1.1 million 

square km), 52 per cent is in Pakistan and 34 per cent in India. The rest lies in 

China, Afghanistan and Nepal.  

 When,in 1947,the land waspartitioned, the Indus Basin also needed to be 

divided and apportioned.After 8-years of intense negotiations and through the 

‘good offices’ of the World Bank, India and Pakistan signed on the Indus 

Waters Treaty (IWT) on 19 September 1960, effective retroactively as of 1 

April 1960, and ratified in January 1961.The Treaty contains in clear language 

the provisions and restrictions on the utilization of the waters of the Indus 

system of rivers. The IWT, hereon Treaty, has an enshrined mechanism or the 

Permanent Indus Commission (PIC) to alleviate water differences/concerns that 

the Treaty anticipated. 

 According to the Treaty,33.8 MAF (million acre-feet) from the Eastern 

Rivers (Ravi, Sutlej and Beas) are allocated for the unrestricted use of India; 

and 135.6 MAF from Western Rivers (Indus, Jhelum and Chenab) is allocated 

for the unrestricted use of Pakistan.In percentage it is 19.95 and 80.05 

respectively.But India is also entitled on the Western Rivers to a storage of 3.6 

MAF and irrigation in 13.4 Lakh acres (Approx. 9.71 MAF). In addition, India 

is entitled to drinking water as well as industrial use and Hydro-based Power 

Projects (HPP) as per the provisions of the Treaty. India’s current storage 

capacity on the Western Rivers is minimal while irrigation utilization is 8.0 lakh 

acres (about 5.8 MAF). 



 The Treaty has survived the kerfuffle of India-Pakistan relations, 

including wars and numerous military stand-offs. However, there has been an 

upward trajectory in Pakistan’s objection to India’s water development projects 

on the Western Rivers. India is of the firm opinion that the projects are within 

the scope of the Treaty and that Pakistan’s only basis ofobjection is to obtain 

stay orders and delay the projects and thereby impede India’s development 

interest in the UT of Jammu and Kashmir and the UT of Ladakh. Pakistan, on 

the other hand, has resorted to third-party court of arbitration over the 

implementation of the Treaty citing the existing resolution mechanism as 

inefficient.Its motive is to create hindrancesto the development of water 

infrastructures in Jammu and Kashmir.For a certain section of the Pakistan’s 

political-military leadership, the Treaty has become a convenient scapegoat to 

cover up its poor water management policies, which in successive decades has 

seen inefficiency in its irrigation system and excessive water waste in the 

agricultural sector.   

 That said, the PIC continues to meet. The 118th meeting of the Indus 

Commissioners was held in New Delhi on 30-31 May 2022. Interestingly it 

came two months after the 117th meeting in Islamabad in March. The 

commissioners ritually reaffirm their commitment to resolving the issues 

bilaterally.However, a number of inter-linked challenges have surfaced: 

 The basin population of both countries has rapidly increased.Resultantly, 

water demand in terms of irrigation and energy production has been 

considerably higher.  

 The imbalance between water extraction and recharge rates in both India 

and Pakistan has led to falling water tables.  

 Expansion of agricultural production has resulted in higher demand for 

irrigation and more reservoirs for water storage especially in low flow 

winter period.  



 Growing electricity requirement for industrial sectors, rural development 

and rapidly urbanizing populations is driving both the countries towards 

ambitious hydropower projects. 

 The impact of climate change and associated changes in the cryosphere 

and the cyro-hydrological regimes are causing additional stress on the 

Indus Basin.   

 So, is the Treaty still relevant? Does it require certain adjustments and 

addenda to respond to changed realities?Is abrogation of the Treaty an 

appropriate political response to Pakistan’s cross-border terrorism? Is there any 

middle ground or has the Treaty reached a dead-end? The following section will 

examine India’s options on the Treaty.  

 Ever since the 2001 terrorist attack on the Indian Parliament several 

debates have emerged on the Treaty. These debates have essentially centred 

onthe need to replace the Treaty with another improved one, loosely described 

as Indus Waters Treaty-II; whether to end the Treaty;or to utilize the provisions 

of the Treaty as a counter measure to Pakistan’s intransigence. These can be 

broadly described as (a) Revision; (b) Abrogation; and (c) Optimization. 

Revision:  The advocates argue that the Treaty has outlived its utility and does 

not account for the new realities. Climatic variability and uncertainty were not 

addressed in the Treatywhen it was being negotiated. In current times, climate 

threats such as glacial lake outburst floods and the unpredictable variations of 

river inflow necessitate reimagining the Indus Basin. Joint climate change 

adaptation and scientific-based cooperation for example, survey of the basins 

for better exploitation of water resources, new technologies for dam making, de-

siltation and other ecological issues beg for revision. While the Treaty does 

mention ‘modification of the provisions’ by another duly ratified treaty 

concluded for that purpose, its success is unlikely, given the fractious politics 

between the two countries. Assuming otherwise, Pakistan will not be an easy 

customer for the revision process and will have non-negotiable offers like 



asking for a share in the Eastern Rivers (which was not entitled in the Treaty) in 

return for its obduracy on India’s water development projects on the Western 

Rivers.  

Abrogation: The argument centres on the Treaty unjustly giving away more 

waters to Pakistan than it rightfully deserved.Since peace has not been 

achieved,India is within its sovereign right to unilaterally abrogate the Treaty in 

response to irresponsible and hostile behaviour of Pakistan. The proponents 

state that under the Vienna Convention on the Law of Treaties 1969 (entered 

into effect in 1980), India can invoke Article 62 ‘fundamental change in 

circumstances’ as constituting reasonable grounds for terminating or 

withdrawing from the Treaty. However, this is open to interpretation and has to 

be read carefully along with other articles in the Vienna Convention. Article 62 

states: 

1. A fundamental change of circumstances which has occurred with regard to 

those existing at the time of the conclusion of a treaty, and which was not 

foreseen by the parties, may not be invoked as a ground for terminating or 

withdrawing from the treaty unless:  

(a) the existence of those circumstances constituted an essential basis of the 

consent of the parties to be bound by the treaty; and  

(b) the effect of the change is radically to transform the extent of obligations 

still to be performed under the treaty.  

2. A fundamental change of circumstances may not be invoked as a ground for 

terminating or withdrawing from a treaty:  

(a) if the treaty establishes a boundary; or  

(b) if the fundamental change is the result of a breach by the party invoking it 

either of an obligation under the treaty or of any other international obligation 

owed to any other party to the treaty.  

3. If, under the foregoing paragraphs, a party may invoke a fundamental 

change of circumstances as a ground for terminating or withdrawing from a 



treaty it may also invoke the change as a ground for suspending the operation 

of the treaty. 

Moreover, the Indus Waters Treaty does not have ‘an exit clause’. In this regard 

Article 70 of the Vienna Convention ‘Consequences of the termination of a 

treaty’ states: 

1. Unless the treaty otherwise provides or the parties otherwise agree, the 

termination of a treaty under its provisions or in accordance with the present 

Convention:  

(a) releases the parties from any obligation further to perform the treaty;  
(b) does not affect any right, obligation or legal situation of the parties 

created through the execution of the treaty prior to its termination.  
 

2. If a State denounces or withdraws from a multilateral treaty, paragraph 1 

applies in the relations between that State and each of the other parties to the 

treaty from the date when such denunciation or withdrawal takes effect 

Beyond the techno-legal,there are political costs/risksthat outweigh the gains of 

nullifying the Treaty. The possibility of compelling good behaviour from 

Pakistan when faced with the reality of dealing with an assertive Indiais not a 

definitive.In all likelihood, Pakistan will internationalize India’s abrogation as 

hydro-aggression and win sympathy from the international 

community.Abrogation will also have a negative impact on India’s 

‘Neighbourhood First’ policy which over the years has been carefully built on 

the principles of mutual trust and respect for each other’s interest. It has to be 

remembered that India has several water treaties/agreements with Nepal, 

Bangladesh and Bhutan. There may be pressures from India’s friendly countries 

for honouring the Treaty. 

Optimization:This option holds the perspective that India’s leadership and 

water planners in the past conceded easily to the technical questions and 

interpretation of the Treaty on the Western Rivers. In its wisdom, India felt that 

the spirit of the Treaty was far more important to the overall peace and security 



in the region. In retrospect, India paid a huge price not only in terms of project 

delays and increasing cost but also gave Pakistan a context to question and 

challenge many of the projects that India plans to build today. It has been 

recorded that 27 Indian projects have been questioned by Pakistan, principally 

to stall progress and delay implementation of storage facilities on the Western 

Rivers.The time has come to optimize the Treaty as per the provisions entitled 

to India. Adequate attention must therefore be paid to harnessing maximum 

possible water.  

Under the Modi government Eastern Rivers projects like the Ujh (storage of 

0.82 MAF) and Shahpurkandi Dam (0.012 MAF) and the 2nd Ravi Vyas Link 

Project, which can harness water flowing across border ‘freely’ to Pakistan 

(about 0.58 MAF in non-monsoon period), but which were delayed, have 

become a national priority. Shahpurkandi Project on the Ravi River seeks a total 

production capacity of 206 MW. Jammu and Kashmir will get 20 per cent of 

power generated from this Project. On the Western Rivers, the ‘permissible 

storage capacity’ as per the Treaty provisions has not been paid serious attention 

to. One of the projects identified for storage purposes is the Bursar 

Multipurpose Project on Marusudar River (main Tributary of Chenab) in 

Kishtwar district of Jammu and Kashmir. As per data provided by the 

government, it will store about 1 MAF, produce 1230 MW of electricity and 

irrigate about 100,000 hectares. The second multi-purpose project is Gyspa on 

Bhaga River (Chenab Main) in the LahulandSpiti District of Himachal Pradesh. 

It is to store water (0.74 MAF), produce 300 MW of electricity and irrigate 

50,000 hectares of land. Even after construction of these two dams with a 

combined storage capacity of 1.7 MAF, India still has 1.9 MAF of storage 

capacity to develop.  

 Water development projects have to be pursued diligently factoring in 

environmental concerns. Resource allocation, management of local popular 

sentiments as well as ensuring local government’s cooperation is important. 



Equally there is a need to spread awareness about Pakistan’s strategy to stall or 

delay multi-purpose and navigational projects, like the Tulbul Navigation, 

among the people and political leadership of Jammu and Kashmir and Ladakh.  

The Future 

 The IWT became possible because India agreed to make do with only 20 

per cent of the total water available in the six rivers of the Indus system, giving 

away 80 per cent to Pakistan. India gave preference to fulfilling its immediate 

water needs over future needs, particularly those of the people of Jammu and 

Kashmir. India needs to challenge Pakistan’s stated intention of India stealing 

the waters of the Indus. As a first step, India needs to maximize the 

effectiveness of the Treaty. It is a welcome sign that the Modi Government has 

fast tracked a number of projects on both the Eastern and Western rivers of the 

Indus Basin. Any move to abrogate the Treaty without first optimising the 

provisions is an irrational option. 

 

The author works at the Manohar Parrikar Institute for Defence Studies and 
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