
MEMBERS' REFERENCE 

SERVICE 
 

LARRDIS 
 

LOK SABHA SECRETARIAT 
 

NEW DELHI 
 
 

LEGISLATIVE NOTE 
 
 
 
 
For the use of Members of Parliament NOT FOR PUBLICATION 
 
 
 

No. 2/LN/Ref/Feb/2018 
 
 
 
 
 
 
 
 
  
 
 
 
 
 

THE SPECIFIC RELIEF (AMENDMENT) BILL, 2017 
 
 
 
 
 
 
 
 

 

 

 

 
 
Prepared by Smt. Rachna Sharma, Additional Director (23034591) and Smt. Seema Jain, Deputy 
Director of Lok Sabha Secretariat under the supervision of Smt. Kalpana Sharma, Joint Secretary and 
Smt. Anita Khanna, Directorpublication.  This Service 
 
 

 

 

 

 

The Legislative Note is for personal use of the Members in the discharge of their Parliamentary duties, and is 

not for publication. This Service is not to be quoted as the source of information as it is based on the sources 

indicated at the end/in the context. 



THE SPECIFIC RELIEF (AMENDMENT) BILL, 2017 
 

Introduction 
 

The Specific Relief (Amendment) Bill, 2017
1
 seeks to amend the Specific 

Relief Act 1963. The Act confers wide discretionary powers upon the courts to 

award damages as a general rule and grant specific performance as an exception. 

The Act sets out two main remedies to a party whose contract has not been 

performed: (1) the party may ask the court to compel performance of the contract 

(specific performance); or (2) the party may seek monetary compensation instead of 

performance. It has been felt that the Act is not in tune with the rapid economic 

growth happening in our country and the expansion of infrastructure activities that 

are needed for the overall development of the country. 

 

The Amendment Bill proposes to curtail courts' powers to grant 

compensation and injunction in cases related to development projects for ensuring 

ease of doing business in India. 

 

 

Recommendations of the Expert Committee Report
2 

 

Central Government had appointed an Expert Committee to examine the 

Specific Relief Act, 1963 and make suggestions for amendments to it.                 

The Committee made the following recommendations: 
 
 
 
 
 
 

 
1 The Bill  was  introduced by Minister of Law  and Justice, Sh. Ravi Shankar Prasad in  Lok  Sabha on  
22 December  2017.  
2 Set up on 28 January 2016, the members of Expert Committee were :(1) Shri Anand Desai, Managing Partner, 
DSK Legal, New Delhi – Chairperson; (2) Shri Amit Kapur, Senior Partner, J Sagar Associates ,New Delhi 
Member; (3) Shri Akshay Chudasama, Managing Partner, West Shardul Amarchand Mangaldas & Co., New Delhi – 
Member; (4) Shri Arghya Sengupta,Vidhi Centre for Legal Policy, New Delhi –Member; (5) Mrs. Neelima 
Bhabhade, Associate Professor, ILS Law College, Pune-Member; (6)Dr.Mukulita Vijayawargiya, Additional 
Secretary, Legislative Department, Ministry of Law and Justice- Member-Secretary. Expert Committee submitted its 
report to Union Law and Justice Minister D.V. Sadananda Gowda on 20 June 2016. 
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 it recommended a change in the approach, from damages being the rule and 

specific performance being the exception, to specific performance being the 

rule, and damages being the alternate remedy.


 Provides guidelines for reducing the discretion granted to Courts and 

tribunals while granting performance and injunctive reliefs.


 Introduces provisions for rights of third parties (other than for Government 

contracts).


 Considers addressing unconscionable contracts, unfair contracts, reciprocity 

in contracts etc., and implied terms.


 Court’s intervention in public works should be minimal. Smooth functioning 

of Public works projects can be effectively managed through a monitoring 

system and regulatory mechanism.

 

Salient Features of the Amendment Bill, 2017
3 

 

 Specific Performance: The Bill proposes to do away with the wider discretion 

of courts to grant specific performance and to make specific performance of 

contract a general rule than exception, subject to certain limited grounds.


 Substituted Performance: The Bill Provides for substituted performance of 

contracts. Third parties to be allowed as a substitute if contract is broken. This 

would be an alternative remedy at the option of the party who suffers the 

broken contract.


 Injunctions: Under the Act, courts can grant preventive relief (injunctions) to 

parties. The Bill seeks to prevent courts from granting injunctions in contracts 

related to infrastructure projects
4
, if such an injunction would hinder or delay

 
 
 
 
 

 

3 See Annexure  
4 Infrastructure  Projects  can  be  categorised  under  the  following  infrastructure  sectors  and  their  sub-sectors  -  

(1) transport; (2) energy; (3) water and sanitation; (4) communication (such as telecommunication); and (5) social 
and commercial infrastructure(such as affordable housing.) The Central Government may amend the list through a 
notification. 
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the completion of the project. The DEA
5
 is the nodal agency to specify 

categories of infra projects where injunction can't be granted. 
 

 Special Courts: Special courts are proposed to be designated as Special Courts 

to deal with cases related to infrastructure projects and to dispose of such suits 

within a period of twelve months from the date of service of summons to the 

defendant. The said period can be extended for another six months by the Court.


 Recovery of Possession: The Act permits dispossessed or claiming to be 

dispossessed persons to file a suit for recovery of possession of immovable 

property. The Bill additionally permits a person through whom the dispossessed 

got possession of the immovable property, to file a suit for recovery.


 Experts: It is also proposed to enable the courts to engage technical experts on 

specific issues.
 

References: 
 

1.http://164.100.47.4/BillsTexts/LSBillTexts/Asintroduced/248_2017_Eng_LS.pdf 
 

2.http://pib.nic.in/newsite/PrintRelease.aspx?relid=146360 
 

3. http://164.100.47.190/loksabhaquestions/annex/7/AU375.pdf 
 
4. http://www.thehindu.com/todays-paper/tp-national/amendments-to-

specific-relief-act-being-examined/article14401017.ece1 
 
5. http://www.livemint.com/Politics/uNG9gJVysAolCNjYNW9XlI/What-is-

the-Specific-Relief-Act-and-why-does-the-govt-want-t.html 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
5 The Department of Economic Affairs

 

http://164.100.47.190/loksabhaquestions/annex/7/AU375.pdf
http://www.thehindu.com/todays-paper/tp-national/amendments-to-specific-relief-act-being-examined/article14401017.ece1
http://www.thehindu.com/todays-paper/tp-national/amendments-to-specific-relief-act-being-examined/article14401017.ece1
http://www.thehindu.com/todays-paper/tp-national/amendments-to-specific-relief-act-being-examined/article14401017.ece1
http://www.livemint.com/Politics/uNG9gJVysAolCNjYNW9XlI/What-is-the-
http://www.livemint.com/Politics/uNG9gJVysAolCNjYNW9XlI/What-is-the-


5 
 
 

 

ANNEXURE 
 

STATEMENT OF OBJECTS AND REASONS 
 

The Specific Relief Act, 1963 was enacted to define and amend the law relating to certain 

kinds of specific relief. It contains provisions, inter alia, specific performance of contracts, 

contracts not specifically enforceable, parties who may obtain and against whom specific 

performance may be obtained, etc. It also confers wide discretionary powers upon the courts to 

decree specific performance and to refuse injunction, etc. As a result of wide discretionary 

powers, the courts in majority of cases award damages as a general rule and grant specific 

performance as an exception. 

 

2. The tremendous economic development since the enactment of the Act have brought in 

enormous commercial activities in India including foreign direct investments, public private 

partnerships, public utilities infrastructure developments, etc.; which have prompted extensive 

reforms in the related laws to facilitate enforcement of contracts, settlement of disputes in speedy 

manner. It has been felt that the Act is not in tune with the rapid economic growth happening in 

our country and the expansion of infrastructure activities that are needed for the overall 

development of the country. 

 

3. In view of the above, it is proposed to do away with the wider discretion of courts to grant 

specific performance and to make specific performance of contract a general rule than exception 

subject to certain limited grounds. Further, it is proposed to provide for substituted performance 

of contracts, where a contract is broken, the party who suffers would be entitled to get the 

contract performed by a third party or by his own agency and to recover expenses and costs, 

including compensation from the party who failed to perform his part of contract. This would be 

an alternative remedy at the option of the party who suffers the broken contract. It is also 

proposed to enable the courts to engage experts on specific issues and to secure their attendance, 

etc. 

 

4. A new section 20A is proposed for infrastructure project contracts which provides that the 

court shall not grant injunction in any suit, where it appears to it that granting injunction would 

cause hindrance or delay in the continuance or completion of the infrastructure project. The 

Department of Economic Affairs is the nodal agency for specifying various categories of projects 

and infrastructure sub-sectors, which is provided as Schedule to the Bill and it is proposed that 

the said Department may amend the Schedule relating to any such category or sub-sectors. 

 

5. Special courts are proposed to be designated to try suits in respect of contracts relating to 

infrastructure projects and to dispose of such suits within a period of twelve months from the 

date of service of summons to the defendant and also to extend the said period for another six 

months in aggregate, after recordings reasons therefor. 

 

The Bill seeks to achieve the above objectives. 

 

NEW DELHI;  

The 15th December, 2017. 

 

RAVI SHANKAR PRASAD. 


